ATTACHMENT H

***THIS IS A TEMPLATE for locally funded contracts over $1,000,000 - DO NOT
ALTER THIS DOCUMENT! SAVE AS A NEW DOCUMENT BEFORE MAKING YOUR
CHANGES. Check/complete all items in PURPLE***
CONSTRUCTION CONTRACT

This contract is made and entered into on , by and between
NAME OF CONTRACTOR, a (INDICATE STATUS: STATE OF [NAME STATE]
CORPORATION, PARTNERSHIP, OR SOLE PROPRIETORSHIP), with a business
address at ADDRESS/CITY/STATE/ZIP, hereinafter called "CONTRACTOR," and CITY
OF STOCKTON, a municipal corporation, hereinafter called "CITY."

WITNESSETH:

WHEREAS, plans and specifications for the construction of PROJECT NAME
(PROJECT NO. xx), hereinafter called “PROJECT,” were regularly adopted by Councn
Motion —OR- Council Resolution No. , 0N ;
and

WHEREAS, the contract for said work was,regularly awarded to CONTRACTOR,
by Council Motion —-OR- Council Regb6lution Neos , on

NOW, THEREFORE, in consideration of the promises and of the mutual covenants
herein contained, the parties hereto expressly agree as follows:
CONTRACTOR agrees:

1. SCOPE OF SERVICES. To dothe work and furnish all the labor, materials,
tools, equipment, and insurance required for the construction of PROJECT in accordance
with the plans and specifications@dopted on , by Council Motion —OR-
Council Resolutiopf’No. . The "contract documents," which
include the bid documents;'project plans, specifications, all letters of clarification, and the
City of Stockton Standard Specifications and Plans, are incorporated into and made a
part of this contract by this.réference to the same extent as if fully set forth.

2. COMPENSATION. To do and perform the work contemplated hereby in a
good and workmanlike manner and to furnish all labor, materials, tools, and equipment
necessary therefore at the prices specified in Exhibit A, attached hereto and by reference
made a part hereof, under the direction of and to the complete satisfaction of the Director
of Public Works of the City of Stockton. Total compensation for services and
reimbursement for costs shall not exceed ENTER CONTRACT AMOUNT, or as
otherwise mutually agreed to in a Contract Change Order.

3. INSURANCE. CONTRACTOR shall not commence any work before
obtaining, and shall maintain in force at all times during the duration and performance of
this contract, the policies of insurance specified in Exhibit B, which is attached to this
contract and incorporated by this reference, and as provided in the “contract documents”
including Section 7-1.06 of the City of Stockton Standard Specifications and Plans as
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adopted on September 27, 2016, by Council Resolution No. 2016-09-27, effective
September 27, 2016.

It shall be a requirement under this agreement that any available insurance proceeds
broader than or in excess of the specified minimum insurance coverage requirements
and/or limits shall be available to the Additional Insured.

Furthermore, the requirements for coverage and limits shall be (1) the minimum coverage
and limits specified in this Agreement; or (2) the broader coverage and maximum limits
of coverage of any insurance policy or proceeds available to the named Insured;
whichever is greater.

The Additional Insured coverage under the CONTRACTOR’s policy shall be “primary and
non-contributory” and will not seek contribution from the City of Stockton’s insurance or
self-insurance and shall be at least as broad as ISO CG20 01.04 13.

The limits of insurance required in this agreement.may be satisfied by a combination of
primary and umbrella or excess insurance. Any umbrella or excess insurance shall
contain or be endorsed to contain a provision‘that,such, coverage shall also apply on a
primary and non-contributory basis for the benefit/of the City of Stockton (if agreed to in
a written contract or agreement) before, the City of Stockton’s own insurance or self-
insurance shall be called upon to protect it as a hamed insured.

All self-insured retentions (SIR) mustybe disclosed to the CITY’s Risk Management for
approval and shall not reduce the limits ofdliability. Payment Bond in the amount of the
self-insured retention (SIR) may,be required.

Policies containing anysself-insured retention (SIR) provision shall provide or be endorsed
to provide that the SIR may.be satisfied by either the named insured or the CITY.

The CITY reserves the right‘to obtain a full certified copy of any insurance policy and
endorsements.

Failure to exercise this right shall not constitute a waiver of right to exercise later.

CONTRACTOR shall maintain insurance as required by this contract to the fullest amount
allowed by law and shall maintain insurance for a minimum of five years following the
completion of this project. In the event contractor fails to obtain or maintain completed
operations coverage as required by this agreement, the City at its sole discretion may
purchase the coverage required and the cost will be paid by contractor.

CONTRACTOR agrees to include with all Subcontractors in their subcontract the same
requirements and provisions of this agreement including the indemnity and insurance
requirements to the extent they apply to the scope of the Subcontractor's work.
Subcontractors hired by CONTRACTOR agree to be bound to CONTRACTOR and the
CITY in the same manner and to the same extent as CONTRACTOR is bound to the
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CITY under the Contract Documents. Subcontractor further agrees to include these same
provisions with any Sub-subcontractor. A copy of the CITY Contract Document Indemnity
and Insurance provisions will be furnished to the Subcontractor upon request. The
General CONTRACTOR shall require all sub-contractors to provide a valid certificate of
insurance and the required endorsements included in the agreement prior to
commencement of any work and contractor will provide proof of compliance to the City.

4. INDEMNITY AND HOLD HARMLESS. With the exception that this section
shall in no event be construed to require indemnification by Contractor to a greater extent
than permitted under the public policy of the State of California, Contractor shall
indemnify, protect, defend with counsel approved by City and at Contractor’s sole cost
and expense, and hold harmless the City, its officers, officials, employees, and
volunteers from and against any and all claims, causes of agtion, liabilities, judgments,
awards, losses, liens, claims, stop notices, damages, expenses, and costs (including
without limitation attorneys’ fees, expert and consultant feesy and other expenses of
litigation) of every nature, including, but not limited to, death or_injury to persons, or
damage to property, which arise out of or are in any way eonnected with the work
performed, materials furnished, or services providedwunder this’Agreement, or from any
violation of any federal, State, or municipal law'or ardinancegor City Policy, by Contractor
or Contractor’s officers, agents, employees, volunteers‘or subcontractors. Contractor
shall not be obligated to indemnify or defend City for claims finally determined by a court
of law or arbitrator to arise from the active hegligence or willful misconduct of the City. It
is the intent of the Parties that this indemnity obligation is at least as broad as is permitted
under California law. To the extent California Civil Code sections 2782, et seq., limit the
defense or indemnity obligations of Contractor to City, the intent hereunder is to provide
the maximum defense and indemnity obligations allowed by Contractor under the law.
The indemnity set forth in this\sectionyshall not be limited by insurance requirements or
by any other provisiongof,this Agreement.

With exception that'thisssection shall in no event be construed to require indemnification,
including the duty to defend/by Contractor to a greater extent than permitted under the
public policy of the State of California, the parties agree that Contractor’s duty to defend
City is immediate and arises upon the filing of any claim against the City for damages
which arise out of or are in any way connected with the work performed, materials
furnished, or services provided under this Agreement by Contractor or Contractor’s
officers, agents, employees, volunteers or subcontractors. Contractor’s duties and
obligations to defend the City shall apply regardless of whether or not the issue of the
City’s liability, breach of this Agreement, or other obligation or fault has been determined.
Contractor shall be immediately obligated to pay for City’s defense costs of the claim,
including, but not limited to, court costs, attorney’s fees and costs, expert consultant and
witness fees and costs, other witness fees, document reproduction costs, arbitration
fees, and, if after final judgment an appeal is pursued, all of such costs for the appeal.
At the conclusion of the claim, if there is any determination or finding of sole active
negligence or willful misconduct on the part of the City, City will then reimburse
Contractor for amounts paid in excess of Contractor's proportionate share of
responsibility for the damages within 30 days after Contractor provides City with copies
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of all bills and expenses incurred in the defense of the claim(s). It is agreed between the
parties that this reimbursement provision assures Contractor is not obligated to defend
or indemnify City in an amount greater than provided for under California law, including,
without limitation, California Civil Code sections 2782, 2782.6, and 2782.8.

With the exception that this section shall in no event be construed to require
indemnification by Contractor to a greater extent than permitted under the public policy
of the State of California, and in addition to the other indemnity obligations in this
Agreement, Contractor shall indemnify, defend, and hold harmless the City, its officers,
officials, employees, and volunteers from and against all claims, losses, expenses, and
costs including, but not limited to, attorneys’ fees, arising out of any claim brought against
the City by an employee, office, agent, or volunteer of Contractor, regardless of whether
such claim may be covered by any applicable workersecompensation insurance.
Contractor’s indemnification obligation is not limited in any’way by any limitation on the
amount or type of damages, compensation, or benefits payable by or for the Contractor
under workers’ compensation acts, disability acts, or other'employeé benefit acts.

The City’s acceptance of the insurance certificates required under this Agreement does
not relieve the CONTRACTOR from its «obligation, under this paragraph. The
indemnification obligations of this section shall survive the termination of this agreement.
Any exceptions to this language may result in'a proposal being deemed non-responsive.
CONTRACTOR/Subcontractor's responsibility», for such defense and indemnity
obligations shall survive the termination or.completion of this agreement for the full period
of time allowed by law.

The defense and indemnification,obligations of this agreement are undertaken in addition
to, and shall not in any way be limited by, the insurance obligations contained in this
agreement. If any section, subséction, sentence, clause or phrase of this indemnification
is for any reason held to be.invalid or unconstitutional, such decision shall not affect the
validity of the remainingfportions’of this indemnification.

5. STANDARD PLANS AND SPECIFICATIONS. The performance of said
work and the furnishing of said materials shall be executed in accordance with Section
8-1.04B of the City of Stockton Standard Specifications and Plans as adopted on
September 27, 2016, by Council Resolution No. 2016-09-27-1213, effective September
27, 2016, and the provisions of the issued project specifications.

The Director of Public Works will furnish CONTRACTOR a weekly statement showing the
number of days charged to the contract for the preceding week, the number of days
specified for completion of the contract, and the number of days remaining to complete
the contract. CONTRACTOR will be allowed one (1) week in which to file a written protest
setting forth in what respects said weekly statement is incorrect, otherwise the statement
shall be deemed to have been accepted by CONTRACTOR as correct.

6. WORKING DAYS. This work shall be diligently prosecuted to completion
before the expiration of XXX WORKING DAYS beginning on the tenth calendar day after
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the date shown on the Notice to Proceed. It is agreed by the parties to the contract that
in case all the work called for under the contract in all parts and requirements, is not
finished or completed within the number of days as set forth, damage will be sustained
by the CITY, and that it is and will be impracticable and extremely difficult to ascertain the
actual damage which CITY will sustain in the event of and by reason of such delay; and
it is therefore agreed that CONTRACTOR will pay to CITY the sum of XXX AND NO/100
DOLLARS ($XXX) per day for each and every calendar day's delay in finishing the work
in excess of the number of days prescribed; and CONTRACTOR agrees to pay said
liquidated damages as herein provided, and in case the same are not paid, agrees that
CITY, may deduct the amount thereof from any monies due or that may become due
CONTRACTOR under the contract.

It is further agreed that in case the work called for under the gontract is not finished and
completed in all parts and requirements within the number of days as specified, the CITY
shall have the right to increase the number of days or not, asfmay seem best to serve
the interest of CITY, and if the CITY decides to increase the saidaumber of days, the
CITY shall further have the right to charge to CONTRACTOR;, CONTRACTOR's heirs,
assigns or sureties, and to deduct from the final payment for the work, all or any part, as
may be deemed proper, the liquidated damages as\specified or the actual cost of
engineering, inspection, superintendences and other overhead expenses which are
directly chargeable to the contract, and whichacerue during the period of such extension,
whichever is greater, except the cost of final surveys and preparation of final estimate
shall not be included in such charges.

A working day shall not include, nor'shalFf€ONTRACTOR be assessed with liquidated
damages nor the additional ‘€ost,of engineering and inspection during any delay beyond
the time named for the completion-ofithe work caused by acts of God or of the public
enemy, acts of CITY,fire, floods, epidemics, quarantine restrictions, strikes, and freight
embargoes and subject to_approval by the Director of Public Works, inability to get
materials ordered by, CONTRACTOR or subcontractor due to such causes provided that
CONTRACTOR shall notify the Director of Public Works in writing of the causes of delay
within five (5) working days from the beginning of any such delay, and the Director shall
ascertain the facts and the extent of the delay, and Director's findings of the facts thereon
shall be final and conclusive.

If CONTRACTOR is delayed by reason of alterations made in these specifications, or by
any act of the Director of Public Works or of the CITY, not contemplated by the contract,
the time of completion shall be extended proportionately and CONTRACTOR shall be
relieved during the period of such extension of any claim for liquidated damages,
engineering or inspection charges or other penalties. CONTRACTOR shall have no claim
for any other compensation for any such delay.

7. CONFORMANCE TO APPLICABLE LAWS. Contractor shall comply with
all applicable Federal, State, and Municipal laws, rules and ordinances. Contractor shall
not discriminate in the employment of persons or in the provision of services under this
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Contract on the basis of any legally protected classification, including race, color, national
origin, ancestry, sex or religion of such person.

a.

TITLE VI

Title VI of the Civil Rights Act of 1964 requires that “no person in the United
States shall, on the grounds of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial
assistance.” (42 USC Section 2000d)
http://www.dol.gov/oasam/regs/statutes/titlevi.nhtm.

The City of Stockton requires compliance with the requirements of Title VI
in all of its programs and activities regardlesséf funding source.

DISCRIMINATION AND HARASSMENT POLICY

The City of Stockton has a Discrimination and Harassment Policy (Exhibit
C). The purpose of this policyfis to reaffirmfthe CITY’s commitment to
demonstrating respect for all individuals by strictly prohibiting discrimination
and harassment, includingssexualdrarassment in the workplace, to define
the types of behavior and conduct prohibited by this policy, and to set forth
a procedure for reporting,, investigating, and resolving complaints of
discrimination and harassment in‘the workplace.

LABOR STANDARDS PROVISIONS/CALIFORNIA LABOR CODE

The bidderyshall understand that conditions set forth in Chapter 1, Part
7, Division 2_of the California Labor Code shall be considered part of the
contract agreement.
https://leginfo.lg@islature.ca.gov/faces/codes displayText.xhtml?lawCode=
LAB&division=2.&title=&part=7.&chapter=1.&article=2.

PREVAILING WAGE

CONTRACTOR and any subcontractor shall pay each employee engaged
in the trade or occupation not less than the prevailing hourly wage rate. In
accordance with the provisions of Section 1770 of the Labor Code, the
Director of Department of Industrial Relations of the State of California has
determined the general prevailing rates of wages and employer payments
for health and welfare, pension, vacation, travel time, and subsistence pay
as provided for in Section 1773.1, apprenticeship or other training
programs authorized by Section 3093 and similar purposes applicable to
the work to be done. CONTRACTOR performing the work under this
contract shall obtain a copy of the wage rate determination and shall
distribute copies to each subcontractor. As the wage determination for
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each craft reflects an expiration date, it shall be the prime CONTRACTOR
and each subcontractor's responsibility to ensure that the prevailing wage
rates of concern is current and paid to the employee.

i. The CONTRACTOR performing the work shall be responsible for
obtaining a copy of the State wage rate determination. State wage
rates may be obtained at
http://www.dir.ca.gov/OPRL/pwd/Determinations/Northern/Northern.p
df. The CONTRACTOR shall be responsible for posting said wage
rates at a prominent location at the work site and shall maintain same
in a good readable condition for the duration of the work.

ii. Should the CONTRACTOR choose to workion a Saturday, Sunday or
on a holiday recognized by the Labor Unions, the CONTRACTOR shall
reimburse the CITY the actual cost of #engineering, inspection,
superintendence, and or other overhead expenses which are directly
chargeable to the contract. Should such werk be undertaken at the
request of the CITY, reimbursement will not be required. To conform
strictly with the provisions of Division,2, Part 7, Chapter 1, Article 2, of
the Labor Code of the State of California. To forfeit as a penalty to
CITY the sum of TWENTY=FIVE AND NO/100 DOLLARS ($25.00) for
each laborer, worker, @rmechanic employed by CONTRACTOR, or by
any subcontractor under CONTRACTOR, in the execution of this
contract, for eachealendar ‘day during which any laborer, worker, or
mechanic is required orpermitted to work more than eight (8) hours
and who is 'net paid‘the general prevailing rate of per diem wages for
holiday and, overtime work in violation of the provisions of Sections
1770sto 1781 of the Labor Code of the State of California. That all
sums forfeited under the provisions of the foregoing sections shall be
deducted from the payments to be made under the terms of this
contract.

iii. The CONTRACTOR to whom the contract is awarded shall ensure that
the prime and each subcontractor will in accordance with Section 1776
of the Labor Code, maintain certified payroll records. A copy of said
records shall be provided with each invoice to the Public Works
Department, Attention Contract Compliance Officer. It shall be the
CONTRACTOR’S responsibility to obtain copies of the current
prevailing wage rate determination for all subcontractors. Additionally,
certified payroll records must be uploaded to the DIR website as
required by labor code.

iv. The CONTRACTOR shall comply with the provisions established in

Section 1777.5 of the Labor Code concerning the 1) certified approval
by local joint apprenticeship committees for the employment and
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training of apprentices, and 2) contribution of funds to administer and
conduct apprenticeship programs, if applicable to the job.

e. LOCAL EMPLOYMENT ORDINANCE

Pursuant to Stockton Municipal Code Section 3.68.095 the CONTRACTOR
and all subcontractors shall make a good faith effort to employ at least 50
percent of the workforce on this project from local residents, as measured
by total labor work hours. Failure of any CONTRACTOR or subcontractor
to comply with these requirements shall be deemed a material breach of the
contract or subcontract. CONTRACTORS and subcontractors shall
maintain records necessary for monitoring their compliance with section
3.68.095.

f. COMMUNITY WORKFORCE TRAINING AGREEMENT

Pursuant to the implementation of,the Community Workforce Training
Agreement (CWTA) adopted by the City Council on July 26, 2016, the
successful bidder shall be required toncomply with the provisions of
CWTA. For any project subject to this Agreement, the Local Hire, Priority
Apprentice and Workforce Development Program requirements shall apply
in lieu of the requirements of Stockten Municipal Code Section 3.68.095 and
no separate compliance with“Section 3.68.095 will be required of the
Contractors/Employers'working on the project (EXHIBIT D).

9. SANCTIONS

Deliverables must conform with all applicable federal, state, and local
laws. fSuch_conformity includes compliance with federal sanctions, and
Contractor' certifies that it has not and will not engage in prohibited
transactions with sanctioned persons or entities.

CITY agrees:

8. COMPENSATION. To pay CONTRACTOR for the work herein
contemplated in the following manner: Progress payments will be made on or about the
first day of each calendar month, in such sum as shall make the aggregate of payment
up to such day equal to ninety-five percent (95%) of the proportional contract price, upon
the basis of the progress certificate of the Director of Public Works as to the amount of
work done and the proportional amount of the contract price represented therefore; and
all of the remaining part of the contract price not as aforesaid paid, shall be paid at the
expiration of thirty-five (35) days from the completion of said work of construction and the
certification by the Director of Public Works of such completion.
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9. SECURITIES. Pursuant to Section 22300 of the Public Contract Code,
CONTRACTOR will be permitted, at its request and sole expense, to substitute securities
for any monies withheld by the CITY to ensure performance under the contract. Said
securities will be deposited either with the CITY or with a State or federally chartered bank
as escrow agent. Securities eligible for this substitution are those listed in Section 16430
of the California Government Code or bank or savings and loan certificates of deposit.
CONTRACTOR shall be the beneficial owner of any securities substituted for monies
withheld and shall receive any interest thereon.

10. CHANGE ORDERS. CITY reserves the right to make such alterations,
deviations, additions to or omissions from the plans and specifications, including the right
to increase or decrease the quantity of any item or portion of the work, as may be deemed
by the Engineer to be necessary or advisable and to require such extra work as may be
determined by the Engineer to be required for the proper.€ompletion or construction of
the whole work contemplated.

Any such changes will be set forth in a contract change order which'will specify, in addition
to the work done in connection with the change made; adjustment of contract time, if any,
and the basis of compensation for such works A"contract change order will not become
effective until approved by the City Manager and/or the City Council.

Processing of change orders shall be in aecordance with Section 4-1.05A of the City of
Stockton Standard Specifications and Plans as adopted by Council on September 27,
2016, by Resolution No. 2016-09-27-1213, effective September 27, 2016, or as otherwise
amended by Council. When the compensation for an item of work is subject to adjustment
under the provisions of {Standard“ Specifications and Plans, Section 4-1.05A,
CONTRACTOR shall, upon request, premptly furnish the Engineer with adequate detailed
cost data for such itemgof,work.

11. AUDITS.CITY reserves the right to periodically audit all charges made by
CONTRACTOR to CITY for services under the contract. Upon request, CONTRACTOR
agrees to furnish CITY, ora designated representative, with necessary information and
assistance.

CONTRACTOR agrees that CITY or its delegate will have the right to review, obtain and
copy all records pertaining to performance of the contract. CONTRACTOR agrees to
provide CITY or its delegate with any relevant information requested and shall permit
CITY or its delegate access to its premises, upon reasonable notice, during normal
business hours for the purpose of interviewing employees and inspecting and copying
such books, records, accounts, and other material that may be relevant to a matter under
investigation for the purpose of determining compliance with this requirement.
CONTRACTOR further agrees to maintain such records for a period of three (3) years
after final payment under the contract.
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12. WAIVER. It is expressly understood and agreed by and between the parties
hereto that a waiver of any of the conditions of this contract shall not be considered a
waiver of any of the other conditions thereof.

It is further understood and agreed by and between the parties hereto that time is of the
essence of this contract in all respects.

IN WITNESS WHEREOF, the parties hereto have hereunto affixed their hands and seals
the day and year first above written.

ATTEST: CITY:
ELIZA R. GARZA, CMC
CITY CLERK
By:
By: HARRY BLACK

CITY MANAGER

APPROVED AS TO FORM & CONTENT:
LORI M. ASUNCION
OFFICE OF THE CITY ATTORNEY
By:
LIST NAME OF CONTRACTOR

By:

DEPUTY CITY ATTORNEY

Tax Identification No.
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***COPY/PASTE CONTRACTOR’S BID SCHEDULE HERE***
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Attachment A

COMMUNITY WORKFORCE AND TRAINING
AGREEMENT
FOR THE CITY OF STOCKTON

INTRODUCTION/FINDINGS

The purpose of this Agreement is to promote efficiency of construction operations performed for
and within the City of Stockton and to provide for peaceful settlement of labor disputes and
grievances without strikes or lockouts, thereby promoting the public interest ififassuring the timely
and economical completion of the projects subject to this Agreement, andfo support the efforts of
the City to increase employment opportunities for workers who reside ifi Stockton, to help increase
training and employment opportunities for the City's students in the construetion trades through
apprenticeship and pre-apprentice programs as the students graduate from the @ity’s’schools.

WHEREAS, the City adépts a five-year Capital Improvement Plan thét identifies the
public projects necessary to maintain and improve the phsical properties of the City, including

buildings, parks, entertainment venues, golf courses, wfility systems, the transportation system and
other facilities; and

WHEREAS, the City undertakes and anticipatesiundertaking many of the projects
identified in the current and proposed CapifablmprovemengPlan and other City public works

projects that involve significant construction goststin.excess of threshold set forth in this
Agreement; and

WHEREAS, the City Councibhasdeterfiined that the successful and cost-effective
completion of these Capitaldmprovemest Plan projects and other major City public works projects
is of the utmost importagiee to the City and its taxpayers and the residents it serves; and

d /09/ - mT'LO" 0)707,0

WHEREAS, the City has determined that applying the same Agreement to the Capital
Improvement Plan and other publié works construction projects that exceed the threshold set forth

in this Agreement during the term of this Agreement will provide efficiencies for the City and its
contractors; and

WHEREAS, large numbers of workers of various skills will be required in the
performance of the construction work, including those workers represented by Unions affiliated
with the San Joaquin Building and Construction Trades Council ("the Council") and employed by
contractors and subcontractors who are signatory to agreements with said labor organizations; and

WHEREAS, it is recognized that projects with multiple contractors and bargaining units
on the job site at the same time over an extended period of time, the potential for work disruption
is substantial without an overriding commitment to maintain continuity of work; and
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WHEREAS, the interests of the general public, the City and the Contractor(s)/Employer(s)
would be best served if the construction work proceeded in an orderly manner without disruption due
to labor disputes; and

WHEREAS, the Contractor(s)/Employer(s) and the Unions degire to mutually establish
and stabilize wages, hours and working conditions for the workers employed on the construction
projects subject to this Agreement in order to promote a satisfactory, continuous and harmonious
relationship among the parties to this Agreement; and

WHEREAS, unemployment rates in Stockton have been consistently higher than in
California as a whole and statistics indicate that the higher unemployment level in Stockton
correlates to a higher numbet of families living in poverty and to a higher crime rate; and

WHEREAS, due to the lack of jobs, much of the wotk fotde residisg in Stockton is
forced to commute long distances to find work, causing increased iraffie; increased pollution,
and other serious environmental impacts; and

WHEREAS, because of the shortage of localjebs, many residets of Stockton must leave
for work very eatly in the morning and return late it the eyening, ofién leaving children and
teenagers alone and unsupervised during the day; and

WHEREAS, absentee pavents and unstpervisediyouth can result in increased problems
for families, communities, and the City as a whele; and

WHIREAS, the contracts for thie construetion of the projects will be awarded in

accordance with the applicableprovisions of the California State Public Contract Code and state,
local and federal laws and regulationgand

WHEREAS the City has the absolute right to select the lowest responsive and responsible
bidder for the award of construction contracts on the projects; and

WHEREAS, the parties signatory to this Agreement pledge their full good faith and trust
to work towards mutuallysatisfactory completion of the Capital Improvement Plan projects and
other major City public works projects that will be subject to this Agreement; and

NOW, THEREFORE, IT ¥S AGREED BETWEEN AND AMONG THE PARTIES
HERETO, AS FOLLOWS:

DEFINITIONS

1.l "Agreement” means this Community Workforce and Training Agreement.
y

1.2 "City" means the City of Stockton and its public employees, including managerial
personnel,
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1.3 Contractor(s)Employet(s)" or "Contractor" means any individual, firm, partnership
or cotporation, or combination thereof, including joint ventures, that is an independent business
enterprise and has entered into a contract with the City or Project Manager or any of its contractors or
subconiractors of any tier, with respect to the consttuction of any part of the Project under contract
tertns and conditions approved by the City and which incorporate this Agreement,

14 !Construction Contract" means a contract awarded by the City for public work within
the meaning of Chapter 1 (commencing with Section 1720) of Part 7 of Division 2 of the
California Labor Code.

15 Project” means any construction project of the City whose value as determined by
the higher of the engineer’s estimate of the total cost of the project or the actual cumulative bid
amounts submitted by the contractor or contractors awarded the Construction Contracts for the
Project, exceeds one million dollars ($1,000,000). By mutual congént of thé'City and the Council,
-this threshold amount may be reduced to an amount not below two hundfed and fifty thousand
dollars ($250,000) after one year from the effective date of this Agreement.

1.6 "Union" or "Unions" means the San Joaguin Building and.Construction Trades
Council, AFL~CIO ("the Council") and any other labor organization, dficluding those affiliated
with the Council, signatory to this Agreement, aeting in their own behalf and on behalf of their
respective affiliates and member organization whoge nafes are subscribed heteto and who have
through their officers excouted this Agreement ('Local Unions™),

1.7 “Stockton Resident” meansa tesident ofthe City of Stockion as defined by
Stockton Municipal Code Section 3.68.095(1)(3).

1.8 “Local Area Resident” means,any Stockton Resident or any individual domiciled
within the boundaries efSan Joagquin County according to the criteria set forth in Stockton
Municipal Code Seétion 3.68.095(1)(3) for Stockton Residents.

1.9 [Projeot Managet" means the business entity or City employee designated by the City
to oversee all phases of copstr@etion on the Project.

110 "Master Agreement” ot “Schedule A” means the Master Collective Bargaining
Agteement of each craft union signatory hereto, which shall be on file with the City.

1.11  “Completion” means that point at which the City accepts a project at issue by
filing a Notice of Completion, or as otherwise provided by applicable state law. “Punch List”
items and any other work within the scope of this Agreement not completed prior to
commencement of revenue service shall nonetheless be included within the scope of this
Agreement. It is understood by the parties that portions of the Project may be completed in
phases and Completion of any such phase may oceur prior to Completion of the Project,
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2.1 Darties: The Agreement shall apply and is limited to the City and all
Contractor(s)/Employer(s) petforming construction contracts on the Project, including surveying
and on-site testing and inspection whete such work is traditionally covered by a Master Agreement
with a Union, and the Council and any other labor organization signatory to this Agreement, acting
in their own behalf and on behalf of their respective affiliates and member organizations whose
names are subscribed hereto and who have through their officers executed this Agreement,

22 Project Description: The Agreement shall govern the award of all Construction
Contracts identified by the City es part of the Project. The City has the.absolute right to combine,
change, consolidate, suspend or cancel Construction Contract(s) or pértions of Construetion
Contract(s) identified as part of the Project. Should the City suspefid or refiove any individual
contract from the Project and thereafter authorize that construction werk'be commenced on such
coniract, then such coniract shall be performed under the terms of this Agreemgent. Once s
Construction Contract is completed it is no longer coverediby this Agrecmght excopt when a
Contractor is directed to engage in repairs, warranty work ormodifications required by its
Construction Contract with the City, For the purposes of this Agreenient, 8 Construction Contract
shall be considered Completed as set forth in Segtion 1.11 of this Agreemont.

23 Covered Work: This Agreeméntcovers, without limitation, all site preparation,
surveying, on-site construction, alteration, demolition, itistallation, improvement, painting or
repair of buildings, structures, modular furniture installations, and other works and related
aotivities for the Project that is within the 6raft jurisdiction of one of the Unions and that is part
of the Project, including, without limitation to the following examples, geotechnical and
exploratary drilling, temporaty HVAC, landseaping and temporary fencing, pipelines (including
those in linear corridors built to sorve theProject), pumps, pump stations, on-site soils and
material inspection and testing, and demolition of any existing structures required to be
performed to compléte the Project,\ This Agreement shall apply to any start-up, calibration,
commissioning, performanee testing repair, and operational revisions to systems and/or
subsystems for the Project performed afler completion, unless it is performed by City employees.
On-site work includes weik done for the Project in temporary yards or areas adjacent to tho
Project, and at any on-site or off-site batch plant constructed solely to supply materials to the
Project, This Agreement covers all onsite fabrication work over which the City or any
Contractor(s)/Employer(s) possess the right of control (including work done for the Project in
any temporary yard or arca established for the Project.) This Agreement also covers all off-site
work, including fabrication traditionally performed by the Unions, that is part of the Project,
provided such off-site work is covered by a current "Master Agreement" or local addenda to a
National Agreement of the applicable Union(s) that is in effect as of the execution date of this
Agreement. The furnishing of supplies, equipment or matetials which are stockpiled for later use
shall not be considered Covered Work; however, the delivery of ready-mix, asphalt, aggregate,
sand or other fill material which are directly incotporated into the construction process as well as
the off-hauling of debris and excess fill, material and/or mud shall be covered by the terms and
conditions of this Agreement, Contractor(s)/Employer(s), including brokers, of porsons
providing construction trucking work shall provide certified payroll records to the City within
ten (10) days of a written roquest or as required by bid specifications,
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24 Exclusions from Covered Work

24.1 The Agreement shall be limited to construction wotk on the Project and is not
intended to, and shall not affect or govern the award of public works contracts by the City which are
not a part of the Project,

24.2  The Agreement shall not apply to a Contractor’s/Employer's non-
construction craft employees, including but not limited to executives, managerial employees,
engineering employees and supervisors above the level of General Foreman (except those
coveted by existing Master Agreements), staff engineers or other professional engineers,
administrative and management personnel.

2.4.3  This Agreement shall not apply to work by employees of the City,

244  This Agreement shall not apply to any work perfosimed on.or near or leading
to the site of work covered by this Agreement that is undertaken by state, county, City or other
governmental bodies ot their contractors; or by public or private utilities obtheir contractors that is
not part of the Project.

24.5  This Agreement shall not apply to the Projeet whore the Agreement is
prohibited by state or federal law or where the exptess ¢énditions for the recsipt of non-de minimis
state or federal funding prohibit the City from applying this Agreement to the Project.

2,5  Project Labor Disputes:VAll Projest labor disputes involving the application or
interpretation of the Master Agreementito which @ signatory Contractor(s)/Employer(s) and a
signatory Union are parties shall be resolved pursuant to the resolution procedures of the Master
Agreement. All disputes relating toithe interpretation or application of this Agreement shall be
subject to resolution by the Grievance Committee and the Grievance and Arbitration Procedure set
forth in Article XII

2.6  Worlkcovered by this Agreement within the following craft jurisdictions shall be
performed under the terms of their National Agreements as follows: the National Transient Lodge
(“NTL”) Articles of Agreement, the National Stack/Chimney Agreement, the National Cooling
Tower Agreement, and the National Agreement of Elevator Constructors, and any instrument
calibration work and loop checking shall be performed under the terms of the
UA/IBEW Joint National Agreement for Instrument and Control Technicians, with the exception
that Articles IV, XII, XIII of this Agreement shall apply to such work.

27 Award of Contracts. It is understood and agreed that the City has the absolute right
to select any qualified bidder for the award of contracts vnder this Agreement, The bidder need
only be willing, ready and able o execute and comply with this Agreement, It is forther agreed that
this Agreement shall be included in all invitations to bid or solicitations for proposals from

contractors or subcontractors for work on the Project that are issued on and after the effective date
of this Agreement,
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PRTT i TEMENT

3.1 By executing the Agreement, the Unions and the City agree to be bound by each
and all of the provisions of the Agreement,

3.2 This Agreement shall be included as a condition of the award of Construction
Contracts for the Project. By accepting the award of a Construction Contract for the Project, whether
as contractor or subcontractor, the Contractor(s)/Employer(s) agrees to be bound by each and every
provision of the Agreement and agrees that it will evidence its acceptance prior to the
commencement of work by executing the Agreement to be Bound in the form attached hereto as
Addendum A,

3.3 Atthe time that any Contractor(s)/Employer(s) entoef§ into asubcontract with any
subcontractor providing for the performance of a Construction Contract; the
Contractor(s)/Employer(s) shall provide a copy of this Agreement to said subdontractor and shall
require the subcontractor as a part of accepting an awardof a constructiofigubcontract to agree in
writing, to be bound by each and every provision of this Agteement prior to the commencement of
work by executing the Agreement to be Bound in the form attaghed liereto as Addendum A.

34  This Agreement shall only be bindingonthe signatory parties hereto, their
successors and assigns, and shall not apply to the pavents, affiliates, subsidiaries, or other
ventures of any such party. Bach Contractor shalbalonebe liable and tesponsible for its
own individual acts and conduct andfor any breach or alleged breach of this Agreement,
Any dispute between the Union(s) and the Centractor(s) respecting compliance with the
terms of the Agreemont, shall not affect the rights, labilities, obligations and duties between
the signatory Union(s) and other Contracton(s)/Employer(s) party to this Agreement,

3.5  Lis mutually agreed by tho parties that any liability by a signatory Union to this
Agreement shall bé several and not joint. Any alleged breach of this Agteement by a signatory
Union shall not affect therights, liabilities, obligations and duties between the signatory
Contractor(s) and the other Union(s) party to this Agreement,

3.6 The provisions of this Agreement, including the Master Agteements of the Local
Unions having jurisdiction over the work on the Project, incorpotated herein by reference, shall
apply to the work covered by this Agreement, notwithstanding the provisions of any other local,
area and/or national agreements which may conflict with or differ from the terms of this
Agreement. Where a subject covered by the provisions of this Agreement is also covered by a
Master Agreement, the provisions of this Agreement shall prevail. Where a subject is covered by
the provisions of a Schedule A and is not covered by this Agreement, the provisions of the Master
Agreement shall prevail,

ARTICLE 1V
WORK STOPPAGLS, STRIKES. SYMPAT Y
STRIKES AND LOCKOUTS

4.1 The Unions, City and Contractor(s)/Employet(s) agree that for the duration of the
Project:
3238-017jj 6



ATTACHMENT H

Attachment A

(1) There shall be no strikes, sympathy strikes, work stoppages, picketing, hand
billing or otherwise advising the public that a labor dispute exists, or slowdowns of any kind, for
any reason, by the Unions or employees employed on the Project, at the job site of the Project or at
any other facility of the City because of a dispute on the Project. Nor shall the Unions or any
employees employed on the Project participate in any strikes, sympathy strikes, work stoppages,
picketing, hand billing, slowdowns, or otherwise advising the public that a labor dispute exists at
the jobsite of the Project because of a dispute between Unions and Contractor(s)/Employer(s) on
any other project. It shall not be considered a violation of this Article if labor is withheld by a
Union due to lack of payments to a Trust Fund or failure to make payroll on the Project. Nothing
stated in this Agreement shall prevent Unions from participating in the actions mentioned in this
section on jobsites other than the Project jobsite because of disputes between the Unions and
Contractor(s)/Employer(s) on projects other than the Project,

(2) Asto employees employed on the Project, there shall'be no logkout of any
kind by a Contactor(s)/Employer(s) covered by the Agreement,

(3) If a Master Agreement between a Contractor(s)/Employer(s) and the Union
expires before the Contractor(s)/Employet(s) complétes the performanee of a Construction
Contract for work covered under this Agreemeng@nd the Union or Contractor(s)/Employer(s) gives
notice of demands for a new or modified Master Agreerent, the Union agrees that it will not strike
the Contractor(s)/Employer(s) on said contraet for work covered under this Agreement and the
Union and the Contractor(s)/Employer(s) agree that the expired Master Agreement shall continue
in full force and effect for work covefeéd under this Agreement until a new or modified Master
Agreement is reached between the Union anidh Contractor(s)/Employer(s). If the new or modified
Master Agreement reached between the Union and Contractor(sy/Employer(s) provides that any
terms of the Master Agreement shallbe retroactive, the Contractor(sy/Employer(s) agrees to
comply with any retroactive terms of thefiew or modified Master Agreement which is applicable to
employees employed omthe Projeét within seven (7) days after the effective date of the new or
modified Master Agreement,

4,1.1. Notification: If the City contends that any Union hag violated this Auticle, it
will notify in writing (including email) the Senior Executive of the Council and the Senior
Executive of the Union, setting forth the facts alleged to violate the Article, prior to instituting the
expedited atbitration procedure set forth below. The Senior Executive of Council will immediately
use his/her best effor(s to cause the cessation of any violation of this Article. The Senior Executive
of the Union will immediately inform the membership of their obligations under this Article, A
Union complying with this obligation shall not be held responsible for unauthorized acts of
employees it represents.

4.2 Expedited Arbitration: Any party to this Agreement shall institute the following
procedure, prior to initiating any other action at law or equity, when a breach of this Article is
alleged to have occurred:

(1) A party invoking this procedure shall notify Robert Hirsch, as the permanent
arbitrator, or, William Riker, as the alternate under this procedure. In the event that the pexmanent
arbitrator is unavailable at any time, the alternate will be contacted, If neither is available, then a
selection shall be made from the list of arbitrators in Article XII. Notice to the arbitrator shall be
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by the most expeditious means available, with notices by facsimile, electronic mail or telephone to
the party alleged to be in violation, to the City, to the Council and to the involved Y.ocal Union if a
Union is alleged to be in violation,

(2) Upon receipt of said notice, the City will contact the designated arbitrator
named above ot his alternate who will attempt to convene a hearing within twenty-four (24)
hours if it is contended that the violation still exists.

(3) The atbitrator shall notify the parties by facsimile or telephone of the place
and time for the hearing. Said hearing shall be completed in one session, which, with appropriate
recesses at the arbitrator's discretion, shall not exceed twenty-four (24) hours unless otherwise
agreed upon by all parties. A failure of any patty to attend said heatings shall not delay the
hearing of evidence or the issuance of any award by the arbitrator,

(4) The sole issue at the hearing shall be whether ornot@ violation of Article IV,
Section 4.1 of the Agreement has occurred, The arbitrator shall have noauthotity to consider any
matter of justification, explanation or mitigation of such vidlation or to award damages, which issue
is roserved for court proceedings, if any. The award shall be issued in waiting within three (3) houts
after the close of the hearing, and may be issned without a writtenopidion, If any party desires a
written opinion, one shall be issued within fifteen(15) days, but its issuance shall not delay
compliance with or enforcement of the awards, The arbiffator may order cessation of the violation of
this Article and other appropriate relief and suchaward shall be served on all parties by hand or
registered mail upon issuance.

(5) Buch award may beenforced by any Court of competent jurisdiction upon the
filing of this Agreement and all other relevant documents refetred to above in the following
manner, Written notice of the filing.of suchienforcement proceedings shall be given to the other
party. In the proceeding to obfain a temporary order enforcing the arbitrator's award as igsued
under Section 4.2 of this;Article, all parties waive the right to a hearing and agree that such
proceedings may be ex-parte. Such agreement does not waive any patty's right to participate in a
hearing for a final orden®r enforcoment. The Court's order or orders enforcing the arbitrator's
award shall be served on all parties by hand or delivered by certified mail.

(6) Any rights created by statute or law governing arbitration proceedings
inconsistent with the above procedure, or which interfero with compliance, are waived by the
parties.

(7)  The fees and expenses of the arbitrator shall be divided equally between the

patty institating the arbitration proceedings provided in this Article and the party alleged to be in
breach of its obligation under this Article,
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E-C (ONKE CIL

5.1 The Project Manager shall convene a pre-construction conference to be hold at
loast fourteen (14) days prior to the commencement of each construction phase, at a time and
location mutually agreeable to the Council. Such conference shall be attended by a
representative each from the participating Contractor(s)/Employer(s) and Union(s) and the
Project Managet.

3.2 Review Meetings: In order to ensure the terms of this Agreement ate being fulfilled
and all concerns pettaining to the City, the Unions, and the Contractors are addressed, the Project
Manager, General Contractor and Senior Executive of the Council or designated representatives
thereof shall meet on a periodic busis during the tetm of construction. AFhe City and the Council shall

have the right to call a meeting of the appropriate parties to ensure the terms®f this Agreement are
being fulfilled.

7

NO DISCRIMINATION

6.1 The Contractor(s)/Employer(s) and Dnions agree to eomply with all anti-
discrimination provisions of federal, state and locallaw4o protect employees and applicants for
employment, on the Project.

TICLE
UNION SECURILY

7.1 The Contractor(g)/Employer(s)recognize the Union(s) as the sole bargaining
representative of all craft employeos wotking within the scope of this Agreement,

7.2  All emiployees performing work covered by this Agreement shall, as a condition of
employment on or/before thie®ighth(8th) cumulative day of employment on the Project, be
responsible for the payment of fhe applicable periodic working dues and fees uniformly required
for union membership in the Kocal Union that is a signatory to this Agreement for the duration of
his or her employment on the Project. Nothing in this Agreement is intended to prevent any non-
union employees from joining the Local Union.

73 Authorized representatives of the Unions shall have access to the Project
whenever work covered by this Agreement is being, has been, or will be performed on the
Project,

ARTICLE VIII
REFERRAL

8.1  Contractor(s)/Employet(s) performing construction work on the Project doscribed in
the Agreement shall, in filling craft job requirements, utilize and be bound by the registration
fucilities and referal systems established or authorized by the Local Unions (“Job Referral
System”). Such Job Referral System shall be operated in a non-discriminatory manner and in full
compliance with all federal, state, and local laws and regulations, including those which require
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equal employment opportunities and non-discrimination. The Contractor(s)/Employer(s) shall
have the right to reject any applicant referred by the Union(s), in accordance with the applicable
Mastor Agreement.

8.2 The Contractor(s)/Employer(s) shall have the unqualified tight to select and hire
directly all supervisors above general foreman it considers necessary and desirable, without
such persons being referred by the Union(s).

8.3  Inthe event that referral facilities maintained by the Union(s) are unable to fill the
requisition of a Contractor(s)/Employer(s) for employees within a forty-eight (48) hour period
(Saturdays, Sundays and Holidays excluded) after such requisition is made by the
Contractor(s)/Employer(s), the Contractor(s)/Employer(s) shall be free4o obtain work persons from
any source. A Contractor who hires any personnel to perform covergd work on the Project
pursuant to this Section shall immediately ptovide the appropriate@Wnion with the name and address
of such employee(s) and shall immediately refer such employee(s) torthé approptiate Union to
satisfy the requirements of Article VII of this Agreement.

8.4  Unions will exert their utmost efforts torecruit sufficient mumbers of skilled craft
persons to fulfill the requirements of the Contractos{(s)/Employst(s), Recognizing the special needs
of the Project and the acute shortage of skilled efaftspeople, the Unions shall consider a
Contractor's request to transfer key employees to workéon this Project in a manner consistent with
the Union's referral procedures,

8.5 The parties to this Agteement supportithe development of increased numbers of
skilled construction workers from the City of Stockton and San Joaquin Ceunty, To the extent
allowed by law, and consistentwith the Logal Untton's hiring hall provisions, and as long as they
possess the requistte skills and qualifieations, Local Area Residents, including journeymen and
apprentices, shall be referred for Projeet work covered by this Agreement.

ARTICLE IX

9.1  All Contractors/Employers agree to pay contributions to the established vacation,
pension and other form of deferred compensation plan, apprenticeship, and health benefit funds
established by the applicable Master Agreement for each hour worked on the Project in the
amounts designated in the Master Agreements of the approptiate Local Unions.

92 By signing this Agreement, the Contractor(s)/Employer(s) adopts and agrees to be
bound by the written terms of the legally established Trust Agreements, as described in section
9.1, specifying the detailed basis on which payments are to be made into, and benefits paid out
of, such Trust Funds established by such appropriate local agreemonts. The
Contractor(s)/Enployer(s) authorizes the parties to such local trust agreements to appoint
trustees and successor trustees to administer the trust funds and hereby ratify and accept the
trustecs so appointed as if made by the Contractor(s)/Employer(s).

93  Wages, Hours, Teums and Conditions of Fmployment: The wages, hours and other

terms and conditions of employment on the Project shall be govetned by the Master Agreement of
the respective crafts, copies of which shall be on file with the City to the extent such Master
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Agreement is not inconsistent with this Agreement. All employees covered by this Agreement
shall be classified and paid in accordance with the classification and wage scales contained in the
appropriate local agreements which have beon negotiated by the historically recognized
bargaining entity and in compliance with the applicable general prevailing wage determination
made by the Director of Industrial Relations pursuant to the California Labor Code.

94  During the period of construction on this Project, the Contractor(s)/Employer(s)
agrees to recognize and put into effect such increases in wages and recognized fringe benefits as
shall be negotiated between the various Unions and the historically recognized local bargaining
entity on the effective date as set forth in the applicable agreement. The Unions shall notify the
Contractor(s)/Employex(s) in writing of the specific increases in wages and recognized fringe
benefits and the date on which they become effective.

9.5  Holidays: Holidays shall be in compliance with thedipplicable Schednle A
agreement,

{

EMPLOYEE GRIE .

10.1  All disputes involving discipline and/or dischatge of employees working on the
Project shall be resolved through the grievance andarbifration provision contained in the Magter

Agreement for the craft of the affected employee. Na employee wotking on the Project shall be
disciplined or dismissed without just cause.

ARTICLE X1
C 9 {

11.1 It shall be the responsibility.of the Contractor(s)/Employer(s) and Unions to
investigate and monitor compliancé with the provisions of the Agreement contained in Article IX,
Nothing in this agreément shall be construed to interfere with or supersede the usual and customary
legal remedies available to%he Unions and/or employee bonefit Trust Tunds to collect delinquent
Trust Fund contributions from Employers on the Project. The City shall monitor and enforce
compliance with the prevailing wage requirements of the state and Contractos'/Employers'
compliance with this Agreement.

| TICLE
[ I ARB T i i

12.1  'The parties understand and agree that in the event any dispute arises ot of the
meaning, interpretation or application of the provisions of this Agreement, the same shall be
settled by means of the procedures set out herein. No grievance shall be recognized unless the
grieving party (Local Union or City on its own behalf, or on behalf of an employee whom it
represents, or a contractor on its own behalf) provides notice in writing to the signatory party with
whom it has a dispute within five (5) days after becoming aware of the dispute but in no event
more than thirty (30) days after it reasonably should have become aware of the event giving rise to
the dispute. The time limits in this Section 12.1 may be extended by mutual written agreement of
the parties.
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122 Grievances shall be settled according to the following procedures:

Step 1: Within five (5) business days after the receipt of the written notice of the
grievance, the Business Representative of the involved Local Union or City,
or his/her designes, or the representative of the employee, and the
representative of the involved Contractor(s)/Employer(s) shall confor and
attempt to resolve the grievance.

Step2: In the event that the representatives are unable to resolve the dispute within the five
(5) business days alter the meeting to resolve the dispute in Step 1, the International
Union Representative and the Contractor(s)/Employer(s) involved shall meet within
seven (7) working days of the referral of the dispute to this second step to arrive at a
satisfactory settlement thereof. Meeting minutes shallibe kept by the Contractor. In
the event that these representatives are unable to regolve the'disputo after its referral
to Step 2, either involved party may submit it within thireé (3) busifiess days to the
Grievance Comunittee, which shall meet within five (5) busines$ days after such
referral (or such longer time a8 is mutually agreed upon by all representatives on the
Grievance Comumittee), to confer in an attemptio resolvethe grievance, The
Grievance Committee shall be compfised oftwo (2) tepresentatives of the City; and
one (1) representative of the Projeet Manager, and three (3) representatives of the
San Joaquin Building & Constructionides Council. If the dispute is not resolved
within such time (five (5) business days after its referral or such longer time as
mutually agreed upon) it may bereferred within five (5) business days by either
party to Step 3.

Step 3: Ifthe grievanceds not settlediin Step 2 within five (5) business days, either party
may request the dispute be submitted to arbitration or the time may be extended by
mutual consent of both parties. Within five (5) business days after referral of a
disputeto Step 3, the representatives shall choose a mutually agreed upon
arbittator for final and binding arbitration, If the parties are unable to agree on an
arbitratoryan arbitrator shall be selected by the altetnate striking method from the
list of five (5) below. The order of striking names from the list of arbitvators shall
be deterntined by a coin toss, the winner of which shall decide whether they wish
to strike first or second. If any of the arbitratots listed below or in Article 4 is no
longer working as a labor arbiteator at the time of selection, the City and the
Council shall mutually agree to a replacement. In addition, the City and the
Council may mutually agree to add additional arbitrators to those listed below.

1. William Riker
2, Barry Winogard
3. Thomas Angelo
4. Robert Hirsch
5. William Engler

123 The Arbitrator shall arrange for a hearing on the earliest available date from the date
of his/her selection. A decision shall be given to the parties within five (5) calendar days after
completion of the hearing unless such time is extended by mutual agreement. A written opinion
may be requested by a party from the presiding arbitrator, The decision of the Arbitrator shall be
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final and binding on all parties. The Arbitrator shall have no authority to change, amend, add to or
detract from any of the provisions of the Agreement. The expense of the Arbitrator shall be borne
equally by both parties.

12.4  The time limits specified in any step of the Grievance Procedure set forth in Section
12.2 may be extended by mutual agreement of the parties initiated by the written request of one
party to the other, at the appropriate step of the Grievance Procedure. However, failure to process a
grievance, or failure to respond in writing within the time limits provided above, without an agreed
upon extension of time, shall be deemed a waiver of such grievance without prejudice, ot without
precedent to the processing of and/or resolution of like or similar grievances or disputes, In order
to encourage the resolution of disputes and grievances at Steps 1 and 2 of this Grievance
Procedure, the parties agree that such settlements shall not be precedent/setting.

ARTICLE XIII
WORK ASSIGNMENTS AND JURISDICTIONALDISPUTES

13.1  The assignment of Covered Work will be solely the responsibility of the Employer
performing the work involved; and such work assignments will be in aceordance with the Plan for
the Settlement of the Jurisdictional Disputes in the Gonstenction fndusiry (the "Plan") or any
successor Plan.

13.2  All jurisdictional disputes on this Projeet between or among the building and
construction trades Unions and the Employers pattics to this Agreement, shall be settled and
adjusted according fo the present Planestablished by the Building and Construction Trades
Depariment or any other plan or methad ofprocedure that may be adopted in the future by the
Building and Construction Trades Department. Decisions rendered shall be final, binding and
conclusive on the Employers and Unions patties to this Agreement,

13.3  Ifa disputearisingufider this Article involves the Northern California Carpenters
Regional Council ot any of its subordinate bodies, an Arbitrator shall be chosen by the procedures
specified in Article V, Sestion $, of'the Plan from a list composed of John Kagel, Thomas Angelo,
Robert Hirsch, and Thomas Pagan, and the Atbitratot's hearing on the dispute shall be held at the
offices of the California$iate Building and Construction Trades Council in Sacramento, California
within fourteen (14) days of the selection of the Arbitrator, All othor procedures shall be as
specified in the Plan,

13.4  All jurisdictional disputes shall be resolved without the ocourrence of any strike,
work stoppage, or slow-down of any nature and the Employer's assignment shall be adhered 1o
until the dispute is resolved. Individual employees violating this section shall be subject to
immediate discharge. Bach Employer will conduct a pre-job conference with the Council ptior to
commencing wotk, The Project Manager and City will be advised in advance of all such
conforences and may participate if they wish. Pre-job conferences for different Employers may be
held together.
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ARTICLE XTIV MANAGEMENT
RIGEHITS

14.1  The Contractor(s)/Employer(s) shall retain full and, exclusive suthority for the
management of their operations, including the right to direct their workforce in their sole
discretion. Except as provided by Section 2.3 and by the lawful manning provisions in the
applicable Master Agreement, no rules, customs or practices shall be permitted ot observed
which limit or restrict production, or limit or restrict the working efforts of employees.

NP Al f

IELMETS D

15,1  The Contractor(s)/Employer(s) and the Unions recognize a desire to facilitate the
entry into the building and construction trades of veterans and mémbers of the National Guard and
Reserves who are interested in carcers in the building and constructiondndustrys The
Contractor(s)/Employer(s) and Unions agree to utilize the services of the'Confer for Military
Recruitment, Assessment and Vetorans Employment (heroiiafter "Center), @ joint Labot-
Management Cooperation Trust Fund, established undeéithe authority of Section 6(b) of the
Labor-Management Cooperation Act of 1978, 2940.5.C. Section 175(a), and Section 302(c)(9) of
the Labor-Management Relations Act, 29 U.S.C. Section 186(c)(9), and a charitable tax exempt
organization under Section 501(c)(3) of the Jaternal Révenue Code, and the Center's "Helmets to
Hardhats" program to serve as a resource for preliminaty orientation, assessment of construction
aptitude, referral to apprenticeship programs orhiring halls, counseling and mentoring, support
network, employment opportunitics and other needs ag'identified by the parties.

152 The Unions and@oatractor(s)Employer(s) agree to coordinate with the Center
to participate in an integrated databaseiof veterans and membets of the National Guard and
Reserves interested in working on tlie Project and of apprenticeship and employment
opportunities for thiglProject. To the extent permitted by law, the Unions will give credit to
such veterans for bona fidegprovable past experience,

15.3  Nothing in this Article shall be intetpreted to preclude any
Contractor(s)/Employer(s) that is not signatory to a Master Agreement to utilize an alternative
plan or prograin for recruiting, training and facilitating construction industry employment
opportunities for military veterans and members of the National Guard and Reserves. Before
utilizing such alternative program on the Project, such Contractor(s)/Employor(s) shall provide
the City with a description of such plan or program.

ARTICLE XVI
U QL TF

16.1  The use, sale, transfer, purchase and/or possession of a controlled substance,
alcohol and/or firearms at any time duting the wotk day is prohibited,

16.2  The Parties agree to recognize and use the Substance Abuse Program contained in
each applicable Union's Schedule A.

3238-017j 14
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ARTICLE XVIJ

LR ST

17.1  The parties agree that in the event any article, provision, clause, sentence or word of
the Agreement is determined to be illegal or void as being in contravention of any applicable law,
by a court of competent jurisdiction, the remainder of the Agreement shall remain in full force and
effect. The parties further agree that if any article, provision, clause, sentence or word of the
Agreement is determined to be illegal or void, by a court of competent jurisdiction, the parties shall
substitute, by mutual agreement, in its place and stead, an article, provision, clause, sentence or
word which will meet the objections to its validity and which will be in accordance with the intent
and purpose of the article, provision, clause, sentence or work in question.

17.2 The patties also agree that in the event that a decision of'a court of competent
jurisdiction materially alters the terms of the Agreement such that4he intenf of the parties is
defeated, then the entire Agreement shall be null and void.

17.3  If a court of competent jurisdiction determiresithat all or partof the Agreement is
invalid and/or enjoins the City from complying with allior pattof its provisions and the City
accordingly determines that the Agreement will notbo required agpatt of an award to a
Contractor(s)/Employer(s), the unions will no loiger be bound by the provisions of Article IV.

18.1  The objective of the City ineteating this Local Hire, Priority Apprentice and
Workforce Development Programiis to enhaiee and encourage employment opportunities for
Stockton residents and to enable effectivéiconstruction career pathways for Local Atea Residents
through California Stateapproveddoint Apprenticeship Programs, To that end, as part of the
Agreement, the City establishes goals for the hiring, training and retention of Local Area
Residents.

18.2  Local Hirey, The City establishes the following Local Hire goals and commitments:

18.2.1 The parties agreo to make a good faith effort to refer on a priority basis,
consistent with the non-discriminatory refetral procedures of the applicable Union, qualified and
available, Local Area Residents for Project wotk. The parties ngree to a goal that Stockton
regidents shall perform a minimum of 50% of the hours worked on the Project by the Contractors’
total construction workforce. In the event that a sufficient number of Stockton residents are not
available to fulfill the 50% local hire requirement, the next tier of residents shall come from
anywhere in San Joaquin County. The Contractor(s) shall make good faith efforts to reach this
goal through the utilization of the Unions’ hiting hall procedures. The Unions shall exercise their
best efforts in thelr recruiting and training of Stockton resident workers and in utilizing their hiring
hall procedures to facilitate this 50% goal.

18.2.2 The parties also recognize and support the City’s commitment to provide
opportunities for participation on the Project to Stockton businesses through the City’s Local
Business Preference Ordinance. In furtherance of this commitment, the parties agree that such
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ATTACHMENT H

Attachment A

Stockton contractors and subcontractors awarded work on the Project may request by name, and
the Local Union will honor, referral of persons who have applied to the Local Union for Project
work, and who demonstrate the following qualifications:

(1) possess any license required by state or federal law for the Project work to be
performed;

(2)  have worked a total of at least two thousand (2,000) hours in the construction
craft during the prior two (2) years;

(3)  wete on the Confractor’s active payroll for at least ninety (90) out of the one
hundred and twenty (120) calendar days prior to the contract award;

(4)  have the ability to perform safely the basic fmnctiong’of the applicable trade;
and

(5)  are Stockton residents,

The Union will refer to such Contractosene joutneyman@mployee from the hiring
hall out-of-work list for the affected trade or craftyand will themrefér one of such Contractor’s
“core” employees as a journeyman and shall repeat the process, one and one, until such
Contractor’s crew requirements are met or until such.Contractor has hired five (5) “core”
employees, whichever occurs first, Thereafter,all additional employees in the affected teade or
craft shall be hired exclusively from the hiring halbout-of-work list(s). For the duration of the
Contracter’s work, the ratio shall be/maintained.and when the Contractor’s worlforce is reduced,
employees shall be reduced in the sameatiotof core employees to hiring hall referrals as was
applied in the initial hiring,

18.2.3 The Contractor'shall siotify the appropriate Union of the name and social
security number of eabhdirect hite and cach direct hite shall register with the Union’s hiring hall
and comply with Aticle VILbefote commencing Project work, If there is any question regarding
an employee’s eligibility under Section 18.2, the City, at a Union’s request, shall obtain
satisfactory proof of such from the Contractor.

18.3  Priority Apprenticeship and Workforce Development

18.3.1 Recognizing the need to develop adequate numbers of competent wotkers in
the construction industry, the Contractor(s)Employer(s) shall employ apprentices of a California
State approved Joint Apprenticeship Program in the respective crafis to perform such work ag is
within their capabilities and which is customarily performed by the craft in which they are
indentured. The apprentice ratios will be in compliance with the applicable provisions of the
California Labor Code and Prevailing Wage Rate Determination,

18.3.2 The parties agree to a goal that 50% of apprentices employed on the Project
shall be residents of the City of Stockton or other Local Area Residents. In achieving this goal, at-
risk youth who reside in the following zip codes within the City of Stockton, shall be given priority
in the apprenticeship recruitment process; 95202, 95203, 95204, 95205, and 95206, If sufficient
numbers of Stockton residents are not available, then a good faith effort witl be made by the Unions
to wtilize residents of San Joaquin County. All apprentices referred to Contractors under this
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Agreement shall be entolled in State of California approved Joint Apprenticeship Progtams. Subject
0 any legal restrictions, the parties agree to a goal that apprentices will perform twenty percent
20%) of the total craft hours worked on the Project unless an applicable Master Agresment provides
for a greater petcentage. The Unions agree to cooperate with the Contractors in furnishing
wpprentices as requested and they shall be properly supervised and paid in accordance with the
stovisions of the applicable Master Agreement.

18.3.3 The Contractors and Unions shall make good faith efforts to reach the
apprenticeship goals set forth in this Section 18.3 through the utilization of noxmal hiting hall and
apprentice procedures and, when appropriate, the identification of potentially qualified apprentices
through community-based organizations working in collaboration with the apprentice programs.
The Unions ate committed to working with the Contractors and community based organizations to
achiove these goals. At least annuaily, the Unions and the City will eagh conduct 2 Community
Career Fair to provide at-risk youth, veterans and others an opportufity to leéirn about each craft
and the process for entering their apprenticeship program,

18.4  QGood Paith Bfforts. A Contractor or subcontractor must takethe following good
faith steps to demonstrate that it has made every effort to reach the Local Hire, Priority
Apprenticeship and Workforce Development Progra goals of the Citgh. The Contractor or
subcontractor shall attend scheduled Pre-Job megtings held under this Agreement and shall
submit written workforce projections and projectedworkhouts on o crafi-by-craft basis.

18.4,1 Within seven (7) calendardays after Notice to Proceed, the Contractor or
subcontractor shall meet with the Uniens and the City to present its plan for reaching the Local
Hire, Priority Apprenticeship and WorkforéeDevelopment Program goals.

18.4.2 The Contractos or subeonttactor shall notify the Project Manager of the City
by U.8. Mail or electronic mail'if a Unietvhizing hall cannot, upon request by the Contractor or
subcontractot, dispatchocal AreaResidents to the Project. Tt shall be the responsibility of the
Contractor or subcosiractor to rotain all evidence of such good faith efforts,

18.4.3"The Contractor or subcontractor may use the “Name Call”, “Rehire” or
other available hiring ball progedures to reach the goals of this Article XVIII,

18.5  Baforcement, Compliance and Reporting

18.5.1 Contractors will be required to submit Certified Weekly Payrolls to the City
along with monthly workforce utilization reports dooumenting the Contractor’s compliance with
the requirements desctibed in this Article. At a minimum, the monthly reports must include; 1)
data on Stockton and Local Area Residents work hour utilization on the Project and Local Area

Residents; and 2) documentation showing any requests made to the Union dispatchers for Stockton
residents and the Union’s response to the request.

18.5.2 The City staff shall monitor the operation of the Local Hire, Priority
Apprenticeship and Workforce Development Program and shall consider sllegations of non-
compliance with the goals stated in this Article. If there is a determination by the City that a
Contractor or subcontractor has not complied with the goals or demonstrated good faith effotts to
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do 80, the City and the Contractor or subcontractor shall meet and confer in order to identify
necessary actions to resolve the issue and ensure a good faith effort to achieve the objectives
of this Article.

18.5.3 For any Project subject to this Agreement, the Local Hire, Priority
Apprentice and Workforce Development Program requirements of this Article shall apply in
lieu of the requirements of Stockton Municipal Code Section 3,68.095 and no separate
compliance with Section 3.68.095 will be required of the Contractors/Employers working on
the Project.

ARTICLE,
XLX TERM

19.1  This Agreement shall become effective 30 days after the day theCity Council
takes action to authorize its execution, and it shall continue in full force and'effect fof a
period of three (3) years, at which time this Agreement may be considered for exténsion or
renewal. The terms of this Agreement shall apply to any Project that is bid or solicited after
the effective date and before the expiration of this Agrecment) The Agreemént shall continue
to apply to any Project subject to this Agreement untilthe completion ofall Covered Work
on the Project,

CITY OF STOCKTON

) pite. &] [ ‘;/// 4

Name: KURT O, WILSON
APPRO }w FRO
By:

Title: CITY MANAGER
IEY?IN EBBERKE

CIT TTORNEY

APPRO ASTOF
ﬁ Titlo: ”977-0,(\” &Y AR A Joaum BTC

DANIBL CARDOZO

ATTEST:

<

SAN JOAQUIN BUILDING AND CONSTRUCTION TRADES COUNCIL, AFL~
CI0 COUNCIL

Date:

Name:
Title:
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do s0, the City and the Contractor or subcontractor shall meet and confer in order to identify
nooessary actions to resolve the issue and ensurs a good faith effort to achieve the objectives
of this Article, o o '

18.5.3 For any Project subject to this Agreement, the Local Hire, Priotity
Apprentice and Wotkforce Development Progeam requirements of this Article shall apply in
lieu of the requirements of Stockton Municipal Code Section 3.68.095 and no separate
compliance with Section 3.68.095 will be required of the Contractors/Employers working on
the Project, :

ARTICLE,
XIX TERM

19.1  This Agreement shall become effective 30 days after the day the City Council
takes action to authorize its execution, and it shall continue in full force and effect for a
petiod of three (3} years, at which time this Agreement may be considered £or extension or
renewal. The terms of this Agreoment shall apply to afy Project that is'bid or solicited after
the effective date and befors the expltation of this Agreoment, The Agtreement shall continue
to apply to any Project subject to this Agreementuntil the completion of all Covered Work
on the Project,

CITY OF STOCKTON
Date:
Namme: KURT O. WILSON
Title: CITY MANAGER
ATTEST: ' APPROVED AS TO FROM
By: By:
BONNIE PAIGE, CITY CLERK. JOHN M. LUEBBERKE
CITY ATTORNEY
APPROVED AS TO FORM
By: Title:
DANIEL CARDOZO

SAN JOAQUIN BUILDING AND CONSTRUCTION TRADES COUNCIL, AFL-
CIO COUNCIL :

@f\%& Date: /84 /74,
ime: Doyn I arofei { !

Titlo: Seve Mw% / Treaey cex
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UNIONS
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Addendum A
CITY OF STOCKTON COMMUNITY WORKFORCE AND TRAINING AGREEMENT

AGREEMENT TO BE BOUND

The undersigned, as a Contractor or Subcontractor, including construction material trucking
company/entity, (CONTRACTOR) on the City of Stockton Project, (hereinafter PROJECT), for
and in consideration of the award to it of a contract to perform work on said PROJECT, and in
further consideration of the mutual promises made in this Community Workforce and Training
Agreement (hereinafter AGREEMENT), a copy of which was received and is acknowledged,
hereby:

(1)  Accepts and agrees to be bound by the term§ and conditions of the
AGREEMENT for this Project, together with any and all amendments dand supplements now
existing or which are later made thereto:

(2) The CONTRACTOR agrees to be bound by the legally established local trust
agreements designated in the applicable Schedule Asasiset forth in Agtiele IV of this
AGREEMENT.

(3) The CONTRACTOR authorizes the parties to such local trust agreements to
appoint trustees and successor trustees to administer the trust funds and hereby ratifies and
accepts the trustees so appointed as if made by the CONTRACTOR;

(4) Certifies that it has no commitments or agreements which would preclude its full
and complete compliance with.the terms.and conditions of said AGREEMENT.

(5) Agrees to secure from@ny CONTRACTOR(S) (as defined in said AGREEMENT)
which is or becomesa sabcontractor (of any tier) to it, a duly executed Agreement to be Bound
in form identical fo this document.

(6) This Agreement to be Bound constitutes a subscription agreement to the extent of
its terms. However, thelindersigned agrees to execute a separate Subscription Agreement(s) or
contributing employer agreement for Trust Funds when such Trust Fund(s) requires such
document(s).

Date:
Name of Contractor
(Name of Contractor Representative)
(Authorized Officer & Title)
CSLB # or Motor Carrier Permit
3238-017jj
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BOND FOR FAITHFUL PERFORMANCE

KNOW ALL MEN BY THESE PRESENTS:
That we, ,a (INDICATE STATUS: STATE
OF [NAME STATE] CORPORATION, PARTNERSHIP, OR SOLE PROPRIETORSHIP),

as Principal and

____,acorporation, organized and existing under the laws of the State of
and duly authorized to transact business under the laws of the State of
California, as Surety, are held and firmly bound unto the City of Stockton, a municipal
corporation, duly created and existing under and by virtue of the laws of the State of
California, as obligee, in the just and full sum of SPELL"QUT CAONTRACT AMOUNT
AND xx/100 DOLLARS ($xxx enter dollar amountyin lawful money of the United States
of America (being 100% of the contract price)for the payment whereof well and truly to
be made to the said CITY, the said Principal'and Sdrety bind themselves, their successors
and assigns, jointly and severally, firmly'by:these presents.
The condition of the foregoing, obligationiis such that the above bounded Principal
has simultaneously entered into a contractwwith the CITY, to do and perform the following

work, to wit:

NAME OF PROJECT
(PROJECT NO. xxx)

NOW, THEREFORE, if the above bounded Principal, CONTRACTOR, Company
or
Corporation or its subcontractor, shall well and truly perform the work contracted to be
done under said contract, then this obligation to be null and void; otherwise to remain in
full force and effect.

No prepayment or delay in payment and no change, extension, addition or
alteration of any provision of said contract, or in said plans or specifications agreed to
between the said CONTRACTOR and the said CITY, and no forbearance on the part of

the said CITY shall operate to relieve any Surety or Sureties from liability on this bond,
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and consent by said Surety is hereby given, and the said Surety hereby waives the
provisions of Sections 2819 and 2845 of the Civil Code of the State of California.

SIGNED AND SEALED on

APPROVED AS TO SURETY: By:

PRINCIPAL

SURETY
APPROVED AS TO FORM & CONTENT:
JOHN M. LUEBBERKELORI M. ASUNCION
OFFICE OF THE CITY ATTORNEY

ATTORNEY-IN-FACT
By:

DEPUTY CITY ATTORNEY



ATTACHMENT H

BOND FOR LABOR AND MATERIAL

KNOW ALL MEN BY THESE PRESENTS:
That we, NAME OF CONTRACTOR, a (INDICATE STATUS: STATE OF [NAME
STATE] CORPORATION, PARTNERSHIP, OR SOLE PROPRIETORSHIP), as Principal

and , corporation, organized and existing under the laws of

the State of and duly authorized to transact business under the laws of

the State of California, as Surety, are held and firmly bound unto the City of Stockton, a
municipal corporation, duly created and existing under and by virtue of the laws of the
State of California, and unto any and all material suppliefs, persons, companies, or
corporations furnishing materials, provisions, provender ©r. other supplies used in, upon,
for or about the performance of the work contemplated to be executed or performed under
the contract hereinafter mentioned, and all persons, .companies, or corporations renting
or hiring teams, or implements of machinery, for or contributing to said work and all
persons who perform work or labor upondthe 'same, and all persons who supply both work
and materials, and whose claims have'not,been, paid by the contractor, company or
corporation in the just and full sumusef SRELCL OUT DOLLAR AMOUNT AND xx/100
DOLLARS ($xxx enter dollagamount)pin lawful money of the United States of America
(being 100% of the contract price) fornthe payment whereof well and truly to be made to
said CITY and to said persons jointly and severally, the said principal and Surety bind
themselves, their successors and assigns, jointly and severally, firmly by these presents.

The condition of the foregoing obligations is such that the above bounden Principal
has simultaneously entered into a contract of even date herewith, with the CITY, to do

and perform the following work, to-wit:

NAME OF PROJECT
(PROJECT NO. xxx)

NOW, THEREFORE, if the above bounden Principal, CONTRACTOR, Company
or Corporation or its subcontractor, fail to pay for all materials, provisions, provender, or
other supplies, or teams, used in, upon, for or about the performance of the work

contracted to be done, or for any work or labor done thereon of any kind, the Surety on
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this bond will pay the same, in an amount not exceeding the sum specified in this bond,
provided that any and all claims hereunder shall be filed and proceedings had in
connection therewith as required by the provisions of Division 3, Part 4, Title 15, Chapter
5, Article 1 of the Civil Code of California, provided that in case suit is brought upon this
bond, a reasonable attorney's fee shall be awarded by the Court to the prevailing party in
said suit; said attorney's fee to be fixed as costs in said suit, and to be included in the
judgment therein rendered.

No prepayment or delay in payment and no change, extension, addition or
alteration of any provision of said contract or in said plans_or specifications agreed to
between the said CONTRACTOR and the said CITY and‘no forbearance on the part of
the said CITY shall operate to relieve any surety or sureties from liability on this bond,
and consent to make such alterations without further notice to.or consent by any such
surety is hereby given, and the said sureties herebywaive the provisions of Sections 2819
and 2845 of the Civil Code of the State of California.

SIGNED AND SEALED on

APPROVED AS TO SURETY: By:

PRINCIPAL

SURETY
APPROVED AS TO FORM & CONTENT:
LORI M. ASUNCION
OFFICE OF THE CITY ATTORNEY

By:

ATTORNEY-IN-FACT
By:
DEPUTY CITY ATTORNEY






